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Summary 

Social Security reform is a major issue currently under debate in the 109 th 
Congress. Impetus for this debate stems from calculations indicating that in the long- 
run the current program will not be financially sustainable under the present statutory 
scheme. This report addresses selected legal issues which may be raised regarding 
entitlement to Social Security benefits as Congress considers possible changes to the 
Social Security program, and in view of projected long-range shortfalls in the Social 
Security Trust Funds. 

Social Security is a statutory entitlement program. Beneficiaries have a legal 
entitlement to receive Social Security benefits as set forth under the Social Security 
Act. However, Social Security benefits are not directly measured by the amount of 
payments made through the years into the system. Thus, the fact that Social Security 
benefits are financed by taxes on an employee’s wages does not limit Congress’ 
power to fix the levels of benefits under the Social Security Act, or the conditions 
upon which they may be paid. Congress’s authority to modify provisions of the 
Social Security program, was affirmed in the 1960 Supreme Court decision in 
Flemming v. Nestor , wherein the Court held that an individual does not have an 
accrued “property right” in his or her Social Security benefits. The Court has also 
made clear in subsequent court decisions that the payment of Social Security taxes 
conveys no contractual rights to Social Security benefits. The courts will accord 
strong deference to social legislation such as contained in the Social Security Act 
where Congress exercises its power to provide for the general welfare. 

The calculations concerning the possible future insolvency of the Social Security 
Trust Funds raise a question whether that result would affect the legal right of 
beneficiaries to receive full Social Security benefits. While an entitlement by 
definition legally obligates the United States to make payments to any person who 
meets the eligibility requirements established in the statute that creates the 
entitlement, a provision of the Antideficiency Act prevents an agency from paying 
more in benefits than the amount available in the source of funds available to pay the 
benefits. The Social Security Act states that Social Security benefits shall be paid 
only from the Social Security Trust Funds and the act appropriates all payroll taxes 
to pay benefits. Although the legal right of beneficiaries to receive full benefits 
would not be extinguished by an insufficient amount of funds in the Social Security 
Trust funds, it appears that beneficiaries would have to wait until the Trust Funds 
receive an amount sufficient to pay full benefits in the case of a shortfall, unless 
Congress amends applicable laws. 
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Social Security reform is a major issue currently under debate in the 109 lh 
Congress. Impetus for this debate stems from calculations indicating that in the long- 
run the current program will be financially unsustainable under the present statutory 
scheme. This report addresses selected legal issues which may be raised regarding 
entitlement to Social Security benefits as Congress considers possible changes to the 
Social Security program and in view of projected long-range shortfalls in the Social 
Security Trust Funds. 1 

Social Security benefits are administered pursuant to Title II of the Social 
Security Act, known as the Old Age, Survivors and Disability Insurance ( OASDI) 
program. 2 Title II is part of a larger Social insurance program in which Congress 
uses its power to tax and spend for the general welfare to promote the Social goals 
of aiding the aged, survivors of workers, disabled persons and persons of limited 
means. Beneficiaries under title II have a legal entitlement to receive Social Security 
benefits as set forth by the Social Security Act and as administered by the Social 
Security Administration (SSA), an independent agency in the executive branch. 

An individual’s right to Social Security benefits is in a sense “earned,” since 
there is a general relationship between OASDI benefits and wages earned and the tax 
paid thereon. However, benefits are not directly measured by the amount of 
payments made through the years into the system. Thus, the fact that Social Security 
benefits are financed by taxes on an employee’s wages does not provide a limit on 
Congress’ power to fix the levels of benefits under the Social Security Act, or the 
conditions upon which they may be paid. 3 

Congressional Authority to Modify Entitlements 

The Supreme Court’s landmark decision in Flemming v. Nestor , 4 provided an 
analysis of the relationship between a beneficiary’s legal entitlement to receive Social 
Security benefits and the power of Congress to change that entitlement by amending 



1 For more information, see CRS Issue Brief IB98048, Social Security Reform, by Dawn 
Nuschler, and CRS Report RL31498, Social Security Reform: Economic Issues, by Jane 
Gravelle and Marc Labonte. 

2 Section 201 et seq. of the Social Security Act, 42 U.S.C. § 401 et seq. 

3 Richardson v. Belcher, 404 U.S. 78 (1971). In addition, Section 1 104, 42 U.S.C. § 1304 
explicitly states “The right to alter, amend, or repeal any provision of this Act is hereby 
reserved to the Congress.” 

363 U.S. 603 (1960). 
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